
MINUTES OF THE MEETING OF  
THE BOARD OF COMMISSIONERS 

TOWN OF MINT HILL, NORTH CAROLINA 
MARCH 27, 2014 

 
The Board of Commissioners of the Town of Mint Hill met in regular session on Thursday, 
March 27, 2014 at 7:00 p.m. in the Mint Hill Town Hall. 
 

ATTENDANCE 
Mayor: Ted H. Biggers, Jr. 
Commissioners: Lloyd Austin, Carl M. Ellington and Richard Newton  
Town Attorney: Kevin M. Bringewatt 
Town Manager: Brian L. Welch 
Town Clerk: Michelle Wells Farrar 
Absent: Katrina (Tina) W. Ross 
 

CALL TO ORDER, INVOCATION AND PLEDGE 
 

Mayor Biggers called the meeting to order, ruled a quorum present and the meeting duly 
constituted to carry on business. Following the invocation offered by Commissioner Austin, 
Mayor Biggers led the Pledge of Allegiance to the Flag of the United States of America. 
 

ORDER OF BUSINESS 
 

Addition, Deletion or Arrangement of Agenda Items: The Board agreed by consensus to add 
a Reception of Street Resurfacing/Improvements Project List for FY14 to the Consent Agenda as 
Item (d); and, National Poetry Month 2014 Proclamation before Other Business/Council Matters. 
 
Approval of Minutes of February 27, 2014 Regular Meeting:  Upon the motion of 
Commissioner Austin, seconded by Commissioner Ellington, the Board unanimously approved 
the minutes of the  February 27, 2014 Regular Meeting.      
 
Consent Agenda: (a) Accept December, January and February Treasurer’s Report; (b) 
Accept February Tax Collector’s Report; (c) Approve Mint Hill Madness Parade Permit 
for May 24, 2014; and, (d) Reception of Street Resurfacing/Improvements Project List for 
FY14:   Upon the motion of Commissioner Ellington, seconded by Commissioner Newton, the 
Board unanimously approved Consent Agenda Items a, b, c, and d. (Copy filed with minutes of 
record.)   
 
Public Comments**:  
Judy Cook, 13221 Mint Lake Drive, stated she had been a resident off and on for the last 50 
years and had four different jobs in Mint Hill.  She wanted to clarify a few details presented at 
Town meetings regarding #ZC14-1.  She stated Mr. Robert Fox had said that 16,000 cars a day 
traveled in the area of the proposed gas station.  The Town and the Charlotte Observer websites 
stated there were 15,000 cars a day on Idlewild Road and 18,000 on Matthews-Mint Hill Road in 
2012.  The North Carolina Department of Transportation (NCDOT) projected an annual increase 



of 1% for this intersection.  The representatives for #ZC14-1 stated there would be 200 plus cars 
in the morning and 200 plus cars in the evening.  Additional vehicles would cause more 
congestion, she said.  It was previously mentioned that there was a gas station when they bought 
their houses in Mint Lake Village; comparing that, at that time, to a 24 hour 7-Eleven was like 
comparing her, an 81 year old lady, to Lady Gaga.  Residents in 2007 went to Town Hall and 
supported the present owner on his quest for the present plan of shops and office buildings and 
others bought their homes after the 2007 plan was adopted.  Some of the residents walked the 
site with measuring tapes to check the distance from the station to the closest residence and came 
up with 340 feet as opposed to the 540 feet stated by the applicant.  The fact that 60% of the 
residents couldn’t see the station from their homes wasn’t relevant, she said, it would affect all of 
their home values equally.    In conclusion, she said, if we had places to shop and work on our 
corner we wouldn’t need so much gas.   
 
Roger Bowden, 13610 Lake Bluff Drive, thanked the Mayor and Board for the opportunity to 
speak.  He stated he was present at the Public Hearing for #ZC14-1 but didn’t speak because he 
was taken aback by the angry and combative attitude of those who spoke against the gas station 
being built.  He did research and found no compelling reason, legal or otherwise, to deny the 
request.  There was no empirical evidence to suggest that a gas station had an increase in crime 
compared to any other development.  The proposed gas station would have someone there 24 
hours a day compared to a shopping center with no one to monitor the empty parking lots next to 
the residential property.  He was surprised by the emotional recommendation by the Planning 
Board because it was based on feelings, not evidence.  The biggest problem at the intersection, in 
his opinion, was vehicles turning across the road into the other gas station.  The problem would 
be alleviated if there were a gas station on the corner suggested.  The 200 cars in the morning 
and evening wouldn’t be in addition to the existing traffic; the vehicles may be pulling in and out 
of the stations and there for bypassing the roundabout.  He concluded by saying he found no 
legal, moral or empirical evidence that this request should be denied.   
 
Discussion and Decision on #ZC14-1, Filed by BWN Investments, LLC, Requesting a 
Rezoning for Property Located at 13101 Idlewild Road, Tax Parcel #195-018-95: Mr. Hoard 
stated the Planning Board had given an unfavorable recommendation for #ZC14-1.  There were 
no questions for Staff. 
 
Mayor Biggers asked if the applicant would like to make a statement. 
 
Mr. Robert Fox, BWN Investment, LLC consultant, acknowledged the application had not been 
well received by the majority of the residents from Mint Lake Village.  He stressed that every 
attempt had been made to address their concerns, answer questions and  keep the communication 
open.  He stated, in May of 2012, initial plans were presented to Mint Lake Village before any 
application was made to the Town.  The plans included a car wash, but after hearing concerns the 
applicant made changes to the layout including screening walls, entry access and even 
conveyance of excess land to the HOA.  A meeting was held that summer to address all concerns 
regarding this development.    The attempts to appease the group were not successful.  He stated, 
they were aware of the calls, emails and petitions made by the residents to the Board.  The Mint 
Lake Village HOA Board had even suggested making this property into a park.  The applicant 
then scaled back the proposal to eliminate the car wash and only developing the corner (thinking 



that would provide more than sufficient buffer to the residents).  In emails, the applicant had 
been referred to as “quick buck artist and outsiders.”  However, the applicant had been a property 
and business owner for over 25 years in Mint Hill and had owned this property for more than 10.  
The project had been referred to as a gas station when he believed it was a modern, clean, well-lit 
brick/aluminum and class building with state of the art lighting that met all local, state, and 
federal EPA requirements. He found it most ironic that it had been stated the project would be 
unsightly and a detriment to Mint Lake Village.  In his opinion, the reality was the corner had an 
aged and unmaintained convenience store, with leaking fuel storage tanks and an old rusty 
building that held a feed and seed store which was a haven for rodents when Mint Lake Village 
was developed.  He felt winding down those businesses, removal of the buildings along with 
removal of the tanks and completing the necessary remediation had benefited the area.  He didn’t 
think that sounded like they were trying to make a “quick buck” or were “uncaring.”  He stated 
the proposed plan was compatible and consistent with the adjacent existing development.    He 
felt the proposed project would have less impact on traffic and the environment than the 
previously approved 30,000 square foot office/retail space which still seemed to be favored by 
the Mint Lake Village residents, Town Planning Staff and Town Planning Board.  The project 
would bring immediate economic benefits to the Town through increased property taxes on the 
site, increased sales tax revenue and provide jobs both during construction and permanent.  The 
proposed tax value for the project would be nearly 2.5 million dollars, the equivalent to 15 Mint 
Lake Village homes with very little cost to the Town in regard to services and street 
maintenance.  He stated the most specific concern was with the ambiguity of consistency in the 
Towns’ planning process.  Town Staff told them the site was currently zoned B-G and a 
convenience store was one of the permitted uses.  However, under the recently adopted Unified 
Development Ordinance (UDO), each site required a specific Conditional Use Plan (CUP) to be 
developed and approved.  He stated they were told that there was no adopted Land Use Plan in 
place other than the one adopted in 1989.  At the March 17, 2014, Planning Board meeting, the 
Planner told the Board he would give the plan a favorable recommendation.  Mr. Fox  went on to 
say, Town Staff quickly advised the Planning Board there was no plan in place to provide 
guidance and their recommendation could be whatever they wanted it to be.  He stated, Town 
Staff told the Planning Board they could base their unfavorable recommendation on the fact that 
there were numerous people in the audience who objected to the project.  The Planning Board 
member that made the motion for the unfavorable recommendation, specifically cited, in the 
preamble to the motion, the reason to deny was because the project didn’t meet or comply with 
the Land Use Plan that he had worked so hard and diligently on.  Mr. Fox stated the Land Use 
Plan was ultimately scrapped and not adopted by the Town Board.  He asked the Commissioners 
if they could see the confusion of the applicant.  He felt it would be difficult for a developer to 
come to Mint Hill because of the lack of clarity.   He asked the Board to consider the proposed 
application favorably, but if not, they would begin work immediately to develop an  alternative 
plan  for the site with Local and perhaps National developers that might be favored by  the Mint 
Lake Village residents, Town Staff and Town Board.  He thanked the Board for their time and 
attention.   
 
Mr. Frank McDonald, General Counsel for Sam’s Mart, stated two predominate pleas that were 
often heard in zoning cases were “NIMBY” (Not In My Back Yard) and “Last One In Close The 
Door.”  “NIMBY” was typically based on emotional and subjective objections to proposed use 
of real property.  Resistance of this type ran the gamut from strip clubs to Walmart.  While 



objections to these may be understandable, they must be based on objective criteria to be valid.  
The cry of “Last One In Close The Door” was often applied in cases of limited resources as a 
way of preserving the rights of a few against those of the remainder.  Resistance of this type is 
often encountered in school redistricting and resistance to new development in cities and small 
towns.  He stated that both of these arbitrary and capricious standards were at work here.  
Fortunately, Section 19 of Article 1 of the North Carolina Constitution contained the law of the 
land clause and provided, in short, that “no person shall be deprived of life, liberty or property 
but by the law of the land.”  This clause was synonymous with the 14th Amendment Due Process 
clause of the federal constitution.  The North Carolina Courts had emphasized that the 
touchstone of due process was the protection of the individual against the arbitrary action of 
government.  Whether denial on fundamental procedural fairness or the exercise of power 
without any reasonable justification in the pursuit of legitimate government objective.  Zoning 
decisions were such a legitimate government objection; they often restrict the zoning of private 
property to promote the public health, public safety, public morals and public welfare.  Zoning 
authority would still be subject to the constitution which forbids arbitrary and unduly 
discriminatory interference of the rights of property owners.  Courts could invalidate the 
decisions of municipalities if they were to find the actions of the officials had no foundation or 
reason and was a mere arbitrary exercise in power and had no substantial relation to public 
health, public safety, public morals and public welfare.  He stated, the Planning Staff had 
admitted there was no plan in place to provide guidance and the Planning Board could have the 
recommendation be whatever they wanted it to be.  Staff then told the Planning Board that they 
could base an unfavorable recommendation on the people in objection to the new development.  
The statement echoed the capricious and arbitrary “Not In My Back Yard” plea.  The Town Staff 
had offered a favorable recommendation based on objective criteria to the Planning Board.  One 
Planning Board member had stated the proposed plan wouldn’t comply with the Land Use Plan, 
he said.  The Land Use Plan was never adopted although it was used as the basis for the Planning 
Board motion for an unfavorable recommendation.  Objections to this proposed project that had 
been raised by those who initially didn’t support the Mint Lake Village development but now 
were using ‘Last One In Close The Door” pleas.  He asked the Board to avoid making an 
arbitrary and capricious decision based on “NIMBY” and “Last One In Close The Door.”   
 
There being no further questions for the Town Staff, or the applicant, Mayor Biggers opened the 
floor for discussion or a motion.   
 
Upon the motion of Commissioner Austin, seconded by Commissioner Ellington, the Board 
unanimously denied Rezoning Petition #ZC14-1, filed by BWN Investments, LLC for property 
located at 1101 Idlewild Road, Tax Parcel #195-081-95 and adopted a statement of consistency 
and reasonableness for the following reasons: the neighbors don’t support the request; there is no 
need for another gas station at this location; and, the already approved plan is better for the Town 
and its residents.     
 
Consider Restricting On-Street Parking to One Side for Brighton Park Subdivision; Action 
Deemed Appropriate:  Manager Welch stated Brighton Park on-street parking had been 
allowed in Brighton Park since it was developed.  Fire, police and public works had raised 
concerns regarding the on-street parking situation.  One specific concern occurred when two 



vehicles were parked directly opposite one another, leaving a narrow lane for emergency services 
and the public works vehicles to navigate.   
 
The streets recommended to be added to Section 28-103 (one side as posted) were as follows: 
Misty Moss Court, Soaring Eagle Lane, Sunset Hill Road, Phyliss Lane, Old Magnolia Lane, 
White Hawk Hill Road, Willow Branch Drive, and Coventry Commons Drive. 
 
Manager Welch admitted the recommendation was an imperfect solution; however it provided 
fire, police and public works with an opportunity to do their job.  When asked about mail 
delivery, Manager Welch said there was nothing stopping people from parking in front of their 
mailboxes now.  Homeowners might be able to re-locate their mailboxes to the opposite side of 
the street but that would be a question for the post office.  There were concerns about vehicles 
parked the wrong direction.  Manager Welch said North Carolina law required vehicles to 
parking in the direction you would drive. 
 
Upon the motion of Commissioner Newton, seconded by Commissioner Austin, the Board 
unanimously agreed to add Brighton Park Subdivision to Section 28-103 to officially designate, 
by sign, one side on-street parking in the correct direction. 
 
National Poetry Month 2014 Proclamation:  
WHEREAS, the Academy of American Poets established the month of April as National Poetry 
Month in 1996; and  
 
WHEREAS, National Poetry Month seeks to highlight the extraordinary legacy and ongoing 
achievement of American poets; introduce Americans to the pleasures and benefits of reading 
poetry; bring poets and poetry to the public in immediate and innovative ways; make poetry an 
important part of our children's education; and  
 
WHEREAS, as National Poetry Month, under the leadership and direction of the Academy of 
American Poets, is now the largest literary celebration in the world; and  
 
WHEREAS, poetry enhances and enriches the lives of all Americans; and  
 
WHEREAS, poetry, as an essential part of the arts and humanities, affects every aspect of life in 
America today, including education, the economy, and community pride and development; and  
 
WHEREAS, poetry has produced some of the nation's leading creative artists and has inspired 
other artists in fields such as music, theatre, film, dance, and the visual arts; and  
 
Now, therefore, I, Ted H. Biggers, Jr., Mayor of Mint Hill, do hereby proclaim April 1 through 
April 30 as National Poetry Month. I call upon public officials, educators, librarians, and all the 
people of Mint Hill to observe this month, to celebrate the cultural riches our community has to 
offer, and to recognize the important role poetry in creating and sustaining this great nation with 
appropriate ceremonies, activities, and programs.  
 
Witness my hand and seal of the Town of Mint Hill this 27th day of March, 2014. 



 
Other Business/Council Matters: Commissioner Newton had attended the Mint Hill Athletic 
Association Opening Day and had enjoyed it very much. 
 
Commissioner Ellington had attended Opening Day at the Mint Hill Athletic Association 
Complex and stated it was nice to see the children, parents and volunteers. 
 
Commissioner Austin had attended the Biz Expo on March 13, 2014.  He said the Cruise-In at 
Mint Hill Festival would begin the first Friday in April.  He also attended Opening Day at the 
Mint Hill Athletic Association complex.  He wanted to clarify a comment made earlier in the 
evening; the 2010 Land Use Plan was currently up-to-date. 
 
Manager Welch stated that Ms. Farrar would be contacting the Board about potential dates for 
budget workshops. 
 
Police Chief Ledford stated Coffee with a Cop would be held at Jimmie’s on Tuesday, April 1, 
2014 at 8 a.m.   
 
Mayor Biggers said he receives numerous notes, letters and emails but wanted to take the 
opportunity to express the appreciation of these particular residents by sharing their letter with 
those present.   
 

Dear Mayor Biggers, 

If I may quote from your February 2014 Mint Hill News Article, “The Town of 
Mint Hill is proud of its excellent quality of life.” Once again, I witnessed this 
personally on Thursday, February 27, 2014.  I had the opportunity to help Mint 
Hill Volunteer Fire Department at a structure fire of some magnitude.  Under the 
command of Assistant Fire Chief Thomas Moore, along with Director of Fire and 
Emergency Medical Services, David Leath, the operation itself was a well 
coordinated attack and control.  We can certainly be very proud of the fire 
protection we enjoy here in Mint Hill, under the leadership of Fire Chief John 
Phillips, and Board of Trustees Chairperson Jerry Mullis. 

What I witnessed that day paid tribute to your words published just days before; 
The Town of Mint Hill Police Department went above and beyond to assist in 
every way.  First arriving, detectives spent at least 30 minutes actively running 
from house to house to see if neighbors suspected anyone might still be in the 
house, needing rescue or recovery.  Officers controlled access street intersections 
for hours, allowing arriving fire departments to do their job safely, without 
impediment.  Senior police officers assisted much of that day, at the scene.  They 
used the Police Department ATV to shuttle breathing air bottles and personnel.  
They procured six cases of drinking water for on scene personnel.  They even 
assisted with helping bring snacks and sandwiches to the scene.   



The Town Board of Commissioners was well represented by Mr. Lloyd Austin 
who spoke with anxious neighbors to alleviate fears and concerns and who kept 
himself at the Fire Department disposal for any needs.  Town Manager Brian 
Welch was on the scene, constantly responding to every request I had for 
assistance.  He went above and beyond my expectations in delivering every 
request without exception or hesitation. 

The Town Maintenance Supervisor and crew were on scene to help with any 
needs we might have during most of the long day on scene. 

Neighbors constantly poured in to ask if they could help the Fire Department, or 
the homeowner with any needs.  Homeowners who were very inconvenienced by 
blocked streets, showed understanding and compassion for the efforts.   

This, Mayor Biggers, is why I chose to build in Mint Hill 34 years ago and why I 
chose to operate my business here in Mint Hill for the last 22 years.  It is the 
Town leaders, employees, volunteers and most of all neighbors that make the 
Town of Mint Hill different.  Once again your words shine bright in how I am 
truly “proud of its excellent quality of life.” 

I would ask that you extend my heartfelt thanks to all for a job well done. 

Phil and Barbara Angelo 

************** 
Mayor Biggers recognized and presented a Town lapel pin to Boy Scout Jack Rushing who was 
in attendance as part of the requirements for the Communication Badge. Mr. Rushing, a member 
of Scout Troop 447, was sponsored by Garr Memorial Church. 

************** 
 
Closed Session to Approve Closed Session Minutes from February 27, 2014; and, to Discuss 
a Legal Matter: Upon the motion of Commissioner Ellington, seconded by Commissioner 
Newton, the Board unanimously voted to go into closed session to approve the Closed Session 
Minutes of February 27, 2014; and, to discuss a legal matter.  No announcement was expected.   
 
Following closed session, the Board returned to open session. 
 
Adjournment:  Upon the motion of Commissioner  Ellington, seconded by Commissioner 
Newton, the Board unanimously agreed that the meeting be adjourned. Mayor Biggers adjourned 
the meeting at 7:54 p.m. 
 
 
 _____________________________ 
Michelle Wells Farrar, Town Clerk 


